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this report is one of a series, produced as part of the
interreg ivb north-West programme project reStore. See
www.restorequarries.eu for further background and details of
work carried out by project partners in the uk, belgium, germany
and the netherlands over the period 2013-2015.

the project has brought together a combination of partners from the public, private and
voluntary sectors. they have collaborated to look at the challenge of environmental
degradation across north-West europe by developing a best practice schemata for the
restoration of mineral sites and exploring the legal and policy framework within which
professional practice operates – a framework which it ought, and will, want to shape and
influence. the project partners have collaborated with the intention of improving and
highlighting benefits for biodiversity, habitats and local people. reStore addresses the
barriers that currently exist to delivering fit-for-purpose restoration plans capable of
delivering maximum, multiple benefits. in order to do so partners have shared knowledge
and experience across borders and on different types of site where different challenges and
different circumstances apply.

project partners have worked together exploring and developing existing working practice
in the development of policy and principles as well as in the practical implementation of
restoration works. much of that work has been captured in a series of reports authored by
Surrey county council of which this is one. these reports make up a suite of
complementary information sources which act as a starting point for further debate and
action as well as highlighting the unique contribution already being made by mineral site
restoration in north-West europe and beyond.

3

foReWoRd

contents

foReWoRd                                                                                                                                                             3

executive suMMaRy                                                                                                                                         4

intRoduction                                                                                                                                                     6

eu Policy and legislation                                                                                                                            7

     SummAry – hoW doeS policy emerge?                                                                                             7
      deciSion mAking – Who doeS WhAt?                                                                                                            8
     eu legiSlAtion And nAtionAl trAnSpoSition                                                                                      10
     europe 2020: themAtic objectiveS                                                                                                               11
      the europe 2020 SuStAinAble groWth priority                                                                                 13

analysing eu legislation and Policy 1                                                                                               14

     emerging trendS – chAnge AnAlySiS                                                                                               14

analysing eu legislation and Policy 2                                                                                               17

     iSSueS of the moment And A look to the future                                                                     17

            the State of nature and the nature directives fitness check                                                                             17
            resource efficiency and circular economy models                                                                                               17
            A forward-looking climate change policy                                                                                                                20
            refit – simplification and regulatory reform                                                                                                         21
            considering land as a resource                                                                                                                                 22
            the territorial Agenda 2020 and the urban Agenda                                                                                            23
            A sense of place – place-based policy                                                                                                                     24

analysing eu legislation and Policy 3                                                                                               27

     the chAllengeS of the proceSS                                                                                                          27

analysing eu legislation and Policy 4                                                                                               29

     the reStore mAnifeSto context                                                                                                        29

2



this present report grows out of two other pieces of
work developed within the interreg north-West
europe programme funded reStore project. reports
1a and 1b have identified and explored different
pieces of eu legislation as well as various eu level
policy instruments and considered how they directly
impact upon mineral site restoration work in both
positive and negative ways. this report takes that
work to its next stage at the point where the reStore
project ends and attempts to provide a snapshot of
the current state of play as regards emerging trends in
both policy and professional practice and how the two
interface.

it begins with what is in effect an extended scene-
setting, explaining how policy is arrived at and by
whom. it goes on to consider the practical process
surrounding transposition into national law and then
considers, in greater depth than in previous reports,
how the largest policy framework of all, europe 2020
impacts in practice.

it next looks at recent shifts in practice and considers
the causal links (if any) between these and the
legal/policy framework. it goes on to look at some key
issues of the moment which are in many ways
unresolved and it looks at some of the issues that
arise from the law and policy-making processes
themselves. it concludes by going back to some of
those priority areas and recommendations set out in
the reStore manifesto document which are not
explicitly addressed elsewhere and asks how we are
able to measure the contribution of eu policy and law
in delivering key objectives.

eu policy and legislation is developed in a number of
different ways including through green and White
papers, through the issuing of “communications” by
the european commission and by the development of
legal and policy tools such as directives, regulations,
decisions, recommendations and opinions. this is a
complex bureaucracy with different european
institutions and other stakeholders having different
roles to play in different parts of the process. once a
piece of legislation has been managed at the
“european level” it must then be implemented at the
national one. it is individual eu member states that
have primary responsibility for the correct and timely
application of eu treaties and legislation. in practice,
once at the implementation stage, the european
commission will work with individual member States
managing the process of applying the law at national
level and making updates as necessary so that the
version put in place aligns with the original intention.

this process of national “transposition” ensures that
eu directives are given force at national level.

turning from legislation to policy, europe 2020 is the
broadest eu level policy framework of all, and, at the
time of writing, summer 2015, it is very much the
guiding principle and central reference point of eu
policy and that to which all other policy gravitates.
born out the economic crisis and a direct attempt to
“reboot” the economy through growth and jobs in
particular, europe 2020 has come to dominate the eu
scene, not only at policy level but also in the context
of subsidies and grants and various work programmes.
europe 2020 extends beyond economic recovery to
encompass growth more generally and that
understanding of growth goes beyond the purely
economic to embrace environmental and social
dimensions. these are expressed under the
categorisation of “smart, sustainable and inclusive
growth” – a mantra that runs through all eu policy
areas.

At first glance the Sustainable growth element of
europe 2020 would seem to have the greatest degree
of resonance with the sorts of objectives that mineral
site restoration projects will typically set out with.
however, in reality all eleven thematic objectives have
a connection and many have direct relevance and
resonance. using this appreciation of various eu
policy areas we should now be able to see how these
sit against a number of key emerging trends and
recent changes in mineral site restoration practice. in
other words, we can now identify areas where there is
evidence of a linkage or connection between policy
and practice which enables us to be able to say that
we can see change brought about in whole or in part
by legal and policy changes derived from the eu level
or below, and/or for us to see at least scope for
contribution in the other direction.

examples include the requirement to have a clear
biodiversity dimension inbuilt to All restorations, the
requirement for restoration work to have clear
multiple benefits/purposes, and a discernible shift
towards better integration of mineral extraction and
restoration considerations within other/larger
development plans/land uses, green infrastructure,
etc. in these cases and in others we can see synergies
and various forms of cause and effect with law and
policy pushing and pulling practice, and in some cases
practice being used to reinforce and or reshape policy.

At exactly the same time we can see how the higher
level policy and law making apparatus is itself shifting
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with new – or not so new – policy areas moving up
and down priority lists. this is particularly notable in
the context of a new european parliament elected in
2014 under commission president juncker with
different priorities, approaches and working styles
from past regimes and looking to affect real change
across all the european institutions.

examples here include the sort of administrative
fitness check being applied to the “nature directives”;
the emergence of a large-scale resource efficiency and
circular economy policy area; and, a greater emphasis
on place-based policy. We should also be thinking
about the implications of a revamped approach to
climate change being adopted at the eu level and a
new way of perceiving land as being a valuable and
finite resource in its own right. finally, we need also to
think through some of the implications and
opportunities that might come from an avowed
intention to introduce a simpler, slimmer, more
efficient regulatory framework under the refit
initiative. considered as a whole, these types of policy
developments and growth areas should give us
valuable clues as to how the eu policy world might be
shaping up over the immediate years ahead.

We need at the same time to remain practical. As well
as thinking about some of the topic areas that law and
policy directly or indirectly addresses we should also
not forget the law and policy making process itself and
the particular challenges and issues that this can
throw up in daily professional life. So we should be
aware of how overlapping pieces of legislation impact
upon us at a practical level and how we might adapt
ways of working to best combat some of the
undoubted challenges that this can throw up. We
need also to acknowledge the sheer complexity of
policy-making processes and the myriad of different
bodies involved make this extremely challenging to
follow in an informed way. of course there are
publications, events, professional bodies and various
information sources able to help find a course through
the labyrinth but policy development can nevertheless
remain stubbornly impenetrable, couched in an
inaccessible language. that too throws up challenges.

And finally we might helpfully reorient ourselves in
the midst of all this complexity and come back to a key
set of policy and practice related demands as set out
in the reStore manifesto. for example, how will we
ensure greater acceptance of the key best practice
principles set out within the reStore project reports,
how are we to gain greater recognition for the
contribution – to multiple agendas – made by high

quality site restoration and how is it possible to make
sure there is more transfer of best practice? of course,
we will wish to continue to push for greater resource
in the regulatory realm, greater recognition of the
importance of mineral planning in both academic and
professional settings and greater incentivisation and
reward for the hugely valuable work done by site
restoration schemes. these are all key challenges, and
although industry and planning professionals as well
regulatory bodies will no doubt continue to play their
part, the challenge is set down before law and policy
makers as well.
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the focus within this first section of the report is
upon process. to date we have detailed the content
of policy and legal instruments; now our focus shifts
to how that policy and law is actually developed.
that develops into a consideration of “who does
what”. this is intended as scene-setting and context
and in the same vein we then turn to look at the
europe 2020 strategy which is what gives a shape
and framework to any eu policy development –
some understanding of what europe 2020 entails is
therefore vital.

hoW does Policy eMeRge?
green paper (consultation)
the process is often started with the european
commission launching a debate on a particular policy
issue or strategy. A green paper is a consultation
document setting out initial views and idea, posing
questions and inviting responses from interested
parties. [example – from commission green paper on
‘A 2030 framework for climate and energy policies’
published in march 2013: ‘The experience and views
of stakeholders, backed up where possible with
sound evidence, are essential on four broad issues:
targets; other policy instruments; completiveness;
and the different capacity of Member States to act.’]

in reality, preparations in the lead up to the launch of
a green paper debate can take a long time and in
practice are not always arrived at in quite the same
way. in some cases suggestions that such and such a
topic is perhaps suitable for development through
the green paper process will be made to, as well as
by, commission officials.

White paper (communication)
the next stage may be a White paper, though these
are used less frequently than was once the case – in
part in recognition of the desire to streamline the
volume of work devoted to policy making and in
acknowledgement of the time and cost implications .
A White paper is a communication (small “c”)
document setting out the views of the european
commission, but not inviting comment and is not to
be confused with a commission communication.

commission communication
this is a way for the european commission to set 
out views on a particular policy area and perhaps
make proposals for future legislation. Although such
pronouncements cannot themselves be legally
enforced, communications are an important stage in
formally recognising the relevance of issues and are
therefore often a step on the pathway to regulation.
they will therefore be read with interest by

stakeholders and others and will be a trigger for
action and representations. of course sometimes
communications may be promised, or even
published, but then go no further, perhaps because
of political or sectoral opposition or a shift in
priorities. this may indeed prove to be the fate of a
promised communication on land use and land as a
resource which is referred to later in this report. this
outcome is all the more common in instances where
a piece of work is developed under one commission
but nor fully developed before its successor is
established. more technical information about just
how the commission now deals with such
circumstances (and others) within its 2015 refit
(regulatory fitness and performance) is explained
elsewhere in this report.

regulation
regulations are binding legislative acts that must be
applied across the whole eu. no further legislation is
needed by national governments.

directives
directives are legislative acts that set out a goal that
all eu countries must achieve. however, unlike
regulations, it is up to the individual countries to
decide how to do this through adaptation or creation
of national legislation within an agreed timeframe –
a process known as transposition – as explained
elsewhere in this report. 

decision
A decision may be adopted under an ec treaty either
by the european parliament and the council or by
the council or by the commission. it is legally binding
on those to whom it is addressed, whereas... 

recommendation
A recommendation is a non-binding legal instrument
that encourages (recommends) a particular course of
action. it is a way for the eu to establish – through
the commission or the council – consistent but non-
binding rules in particular policy areas.

opinion
An opinion is an instrument that allows the main eu
institutions (commission, council, parliament) and
the committee of the regions and the european
economic and Social committee (eeSc) to make a
statement in a non-binding fashion, in other words
without imposing any legal obligation on those to
whom it is addressed. While laws are being made,
the committees contribute to the process with (own
initiative) opinions from their specific regional or
economic and social viewpoint.
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eu Policy and legislation

this present report grows out of two other pieces of
work developed within the interreg north-West
europe programme funded reStore project. reports
1a and 1b have identified and explored different
pieces of eu legislation as well as various eu level
policy instruments and considered how they directly
impact upon mineral site restoration work in both
positive and negative ways. this report takes that
work to its next stage and attempts to provide a
snapshot at the point where the reStore project
ends of the current state of play as regards emerging
trends in both policy and professional practice and
how the two interface.

in particular it comes back to much of the content of
reports 1a and 1b and reconsiders how the value of,
and extent to which, eu legislation and policy (and
indeed implementation processes) are impacting on
mineral site restoration works as a set of processes.
it begins with what is in effect and extended scene-
setting, explaining how policy is arrived at and by
whom. it goes on to consider the practical process
surrounding transposition into national law and then
considers, in greater depth than in previous reports,
how the largest policy framework of all, europe 2020
impacts in practice.

it next looks at recent shifts in practice and considers
the causal links (if any) between these and the
legal/policy framework. it goes on to look at some
key issues of the moment which are in many ways
unresolved and it looks at some of the issues that
arise from the law and policy-making processes
themselves. it concludes by going back to some of
those priority areas and recommendations set out in
the reStore manifesto document which are not
explicitly addressed elsewhere and asks how we are
able to measure the contribution of eu policy and
law in delivering key objectives.

When we speak of analysing eu legislation and policy
we mean of course analysing that policy and law
And how it manifests at a more local level. in other
words the transposed versions of legal directives as
in operation in different member states and policy
instruments in the forms they have been built into
national, regional and local policy tools.
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• coordinate member states’ policies (economic and
fiscal policies including the legal and practical
aspects of the euro; financial markets and capital
movements; education, culture, youth and sport;
and employment policy). it draws up annual
guidelines and recommendations for member
states, based on european council conclusions on
the eu employment situation.

• define and implement the eu’s common
foreign and security policy on the basis of
guidelines set by the european council (see below).
this also includes the eu’s development and
humanitarian aid, defence and trade. together with
the high representative of the union for foreign
Affairs and Security policy, the council ensures the
unity, consistency and effectiveness of the eu’s
external action.

• conclude international agreements negotiated by
the commission. these may cover broad areas,
such as trade, cooperation and development, or
they may deal with specific subjects such as
textiles, fisheries, customs, transport, science and
technology, etc. 

• Adopt the annual eu budget together with the 
parliament.

Apart from the foreign ministers’ council which is
chaired by the eu’s high representative for foreign
and security policy, all other council meetings are
chaired by the relevant minister of the country
holding the rotating eu presidency for successive
periods of six months which coincide with the first
and second semesters of the calendar year.

the european council meets at least twice
every 6 months, and brings together the heads
of State or government of the member States,
the president of the european council and the
president of the european commission. the high
representative for foreign Affairs and Security
policy also takes part in the european council’s
discussions. it defines the general political
direction and priorities of the european union
and sets out major issues to be dealt with by the
european legislative bodies, i.e. the council of
ministers and the european parliament. under
the lisbon treaty (december 2009) it became a
separate institution of the eu with its own
president.

the european Parliament is directly elected by eu
voters every 5 years and has three main roles to:

• debate and approve european laws, working
together with the council (representing national
governments) under the “ordinary legislative
procedure” (i.e. co-decision).

• Scrutinise other eu institutions, particularly the
commission, to make sure they are working
democratically and effectively – its committees
have an important oversight role, and it approves
the appointment of commissioners and can even
call on the commission to resign.

• debate and adopt the eu’s budget, again jointly
with the council.

the number of meps for each country is
proportionate to its population. no country can have
fewer than 6 or more than 96 and the total number
cannot exceed 751 (750 plus the president). meps
are grouped by political affiliation and not by
nationality.

the parliament plays an important part in policy
development, particularly through the work of its 20
influential committees which draw up, amend and
adopt legislative proposals and own-initiative
reports. they also consider commission and council
proposals and present their findings to the full
plenary sessions. the parliament may also propose
non-legislative resolutions which are debated and
adopted in the plenary sessions. for local and
regional stakeholders, the Parliamentary intergroups
provide a means of interacting with meps and getting
views across. there are currently 28 intergroups,
made up of meps from any political groupings who
share an interest in a particular topic. topics relevant
to reStore include: biodiversity, countryside,
hunting and recreational fisheries; climate change;
sustainable development and biodiversity; rural
areas; tourism and urban. the intergroups meet
regularly to discuss issues related to their topics with
representatives and experts from interested
networks and organisations.

the committee of the Regions (coR) is a consultative
body made up of elected members of local and regional
bodies in all member states. .its role is to present local
and regional views on eu legislation by means of
published opinions on commission proposals and it
also adopts resolutions on topical political issues.
under the lisbon treaty its role was strengthened and
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decision Making –
Who does What
the eu works on the basis of co-decision involving
three institutions: the european commission,
representing the eu as a whole, proposes legislation,
which the council of the eu, representing the
individual member states and the european
parliament, representing eu citizens who elect them
directly, approve.

the european commission is the eu’s executive
body (i.e. its civil service), representing the interests
of the european union as a whole and not those of
individual countries. the term ‘commission’ refers
both to the college of commissioners (currently 28,
one for each member state) and to the institution
itself.

its main roles are to:

• propose legislation which is then adopted by the
two co-legislators, the european parliament and
the council of ministers;

• enforce european law (where necessary with the
help of the court of justice of the eu);

• Set objectives and priorities for action in a yearly
Work programme and work towards delivering
them;

• manage and implement eu policies and the eu 
budget; and

• represent the union outside europe.

there are 23,000 staff members working in the
commission departments, known as directorates-
general (dgs) or in-services (e.g. legal, audit, anti-
fraud, data protection, etc.). the dgs draft laws, but
their proposals only assume official status once the
college of commissioners adopts them during its
weekly meeting. they also manage funding
initiatives at eu level; carry out public consultations
and communication activities.

the commission also administers a number of
executive agencies (such as the european
environment Agency), which help manage specific
eu programmes.

list of dgs (*those with particular relevance to
mineral restoration)

• Agriculture and rural development (Agri)*;
• budget (budg);
• climate Action (climA)*;
• communication (comm);
• communications networks, content and

technology (cnect);
• competition (comp);
• economic and financial Affairs (ecfin);
• education and culture (eAc)*;
• employment, Social Affairs and inclusion (empl);
• energy (ener)*;
• environment (env)*;
• eurostat (eStAt);
• financial Stability, financial Services and capital

markets union (fiSmA);
• health and food Safety (SAnte)*;
• humanitarian Aid and civil protection (echo);
• human resources and Security (hr);
• informatics (digit);
• internal market, industry, entrepreneurship and

Smes (groW)*;
• international cooperation and development

(devco);
• interpretation (Scic);
• joint research centre (jrc);
• justice and consumers (juSt);
• maritime Affairs and fisheries (mAre)*;
• migration and home Affairs (home);
• mobility and transport (move)*;
• neighbourhood and enlargement negotiations

(neAr);
• regional and urban policy (regio)*;
• research and innovation (rtd)*;
• Secretariat-general (Sg);
• Service for foreign policy instruments (fpi);
• taxation and customs union (tAxud);
• trade (trAde); and
• translation (dgt).

the council of the eu is made up of member states’
national ministers. the composition and frequency of
council meetings varies with ten different council
configurations, covering the whole range of eu policy
areas. its role is to: 
• negotiate and adopt eu laws as proposed by the 

commission in most cases together with the
european parliament through the ordinary
legislative procedure, also known as ‘co-decision’.
co-decision is used for policy areas where the eu
has exclusive or shared competence with the
member states. 
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implemented using non-regulatory methods such a
self-regulation or legally binding guidance.

the european commission has a policing role in the
process. it reviews the implementation through
transposition by member States and has the power
to institute infringement proceedings, asking
member States to address a late, or correct a wrong,
transposition or incorrect application of the law. if
deemed appropriate, the commission can bring the
matter before the european court of justice, where
it might seek a declaration of an infringement.

difficulties are not uncommon. A member state
might interpret a requirement in a way with which
the commission does not agree, it may transpose 
a piece of legislation in a way that the european
commission does not judge to comply with the
requirements, or it simply may struggle to make 
the agreed timeframe work.

the european commission’s own report on how 
well the transposition system worked in 2011 is 
itself illustrative. it reported that member states 
had 131 directives for transposition during the year.
it reported a total of 1,185 late transposition
infringements across the eu. particular directives
seemed to cause widespread problems with as 
many as 23 falling foul in two cases – 22 in another.
financial sanctions were brought against five
member states with daily penalties imposed of
between c€45k and c€215k. this represented a
downwards trend from previous years, a pattern 
that has also continued since.

before transposition actually happens the european
commission will already be carrying out “own
initiative” checks where they will look to identify and
raise and potential issues they see arising. over
1,200 such “investigations” were launched in 2011
for instance, again spread across member states 
and across many areas of law and policy – with
environment, transport and taxation & customs
union proving the most problematic.

the commission emphasises that although it has 
a policing role and carries out its own checks as
described above, in many instances it becomes
involved in detailed discussions with member states
because third party complaints about incorrect
transposition are received from private individuals,
businesses and stakeholder organisations such as
ngos. Where shortcomings are reported these are
followed upon by the commission with the member
state concerned and remedies sought. in this way

there is a system in place which enables any
individual or organisation with an interest in a
particular piece of legislation to become directly
involved in influencing the process of legal adoption
at the national level.

Where infringements remain unresolved (and at 
the end of 2011 the commission reported over 
1,700 open cases – albeit this number was falling
quite rapidly from previous years) referral onwards
to the european court of justice remains an option.
the overall picture is mixed and despite some
downward movement in the volume of specific
problems reported, the commission itself has
concluded that correct application of eu legislation
remains a challenge. this is particularly the case 
at the early stages of implementation, and the
situation with regard to the number of late
transposition infringements which are identified 
is deemed to be worsening with the numbers of
cases increasing the counter balance is that once
infringement procedures are open, resolution 
tends to follow swiftly and the new way of working
introduced as a pilot in 2011 is looked upon with
some confidence as a means of improving the
situation for the future.

euRoPe 2020: theMatic oBjectives
europe 2020 is the broadest eu level policy
framework of all and therefore warrants being
addressed in some detail. At the time of writing,
summer 2015, it is very much the guiding principle
and central reference point of eu policy and that to
which all other policy gravitates. born out the
economic crisis and a direct attempt to “reboot” the
economy through growth and jobs in particular,
europe 2020 has come to dominate the eu scene, not
only at policy level but also in the context of subsidies
and grants and various work programmes, all of
which strive to demonstrate synergy and fit. in
fairness, europe 2020 does extend beyond economic
recovery to encompass growth more generally and
that understanding of growth does go beyond the
purely economic to embrace environmental and
social dimensions. these are expressed under the
categorisation of “smart, sustainable and inclusive
growth” – a mantra that runs through all policy areas.

each of the three dimensions that give shape to
europe 2020 has resonance with mineral site
restoration work and the connections are explored
in greater detail at various sections of the present
document. these three areas are themselves broken
down further into eleven “thematic objectives” and
are reproduced in full overleaf for reference:
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the cor must now be consulted by the commission,
the council and the parliament before eu decisions are
taken on matters concerning local and regional
government (for example on employment policy, the
environment, education or public health).

the european economic and social committee
(eesc) is another consultative body which promotes
civil dialogue, by giving europe’s economic and social
interest groups a formal say on eu legislative
proposals. members are appointed by national
governments and belong to one of three groupings:
employers, employees or various interests’ groups
(e.g. consumer groups, farmers organisations,
environmental groups, voluntary and social economy
organisations). the eeSc also produces advisory
documents and opinions and its relationship with 
the decision making institutions is similar to that 
of the cor.

eu legislation and national
tRansPosition
eu legislation requires the involvement of many
different agencies if it is to be adopted and
implemented – these range from the institutions of
the eu itself – predominantly the parliament, council
and commission – national governments, local and
regional authorities within individual member States
and various parts of the judicial and legal systems. in
particular, it is individual member States that have
primary responsibility for the correct and timely
application of eu treaties and legislation. this will
include the direct application of eu law, as well as
any necessary enabling legislation and the sorts of
administrative arrangements that are needed to
make the change work. national parliaments,
regional assemblies where applicable, and the
national court system will all have a role to play.

the european commission will have proposed new
and amending legislation in the first place and in
doing so is obliged to have taken into account the
better regulation principles which set out to design
laws that take implementation and enforcement into
account at the drafting stage. both european
parliament and european council thereafter play a
key role in adopting the final measure.

once at the implementation stage, the european
commission then works with individual member
States managing the process of applying the law at
national level and making updates as necessary so
that the version put in place aligns with the original
intention. this process of national transposition
ensures that eu directives are given force at national

level. it requires the governments of member States
to ensure that the new legislation is put in place and
that this is done within an agreed timeframe. this
process and its outcome is monitored by the
european commission as above.

member States each have their own approaches to
transposition. this can be a challenging process and
in the uk for example, is scrutinised by a reducing
regulation committee which ensures only the
minimum requirements of the new legislation are
transposed so potential costs to uk business are
minimised. the new legislation must complement
existing legislation and if there is conflict or overlap
then existing legislation may be repealed or
amended this is also to avoid so called ‘gold plating’
which occurs when national governments go beyond
the requirements of the legislation – extending the
scope, adding on more obligations, or creating over
burdensome administration/bureaucracy. there is of
course a risk for any member State that the
transposition process may end up putting its own
businesses at a disadvantage compared to others in
europe. furthermore member States have to ensure
there is no overlap or contradiction between the
new legislation and existing national legislation on
similar issues.

under the provisions’ of the eu’s “smart regulation”
initiative it was agreed in 2011 that a new way of
member states reporting transposition would be put
in place in the hope that this made the process more
transparent and understandable. member states had
previously been required to present the commission
with “correlation tables” explaining how each
element of an eu directive had been dealt with
appropriately as part of the transposition process.
this has now been replaced with a more fluid system
where the commission can ask for a detailed
explanation on a case by case basis and this may or
may not be presented in the form of a correlation
table at the member state’s discretion. the
“explanatory documents” which a member state will
then submit are designed to be clearer and fuller
then the previous correlation table and are explicitly
referred to in the final text in the directive itself.

in practice therefore, the appearance of a new
directive will not mean an immediate impact on
those affected. there is time to understand
requirements, change procedures or put new ones in
place. very occasionally, a directive may not require
new regulation if the forms and methods of
implementation have been left to the discretion of
each member State. it might in such case be
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10. Workforce development and skills enhancement
is a key issue in an industry which is evolving
rapidly in light of (and in order to bring about)
technological advances of many kinds.

11. As public administrations continue to struggle
with unprecedented financial pressures, the
dangers of fragmented policy and law-
making/implementation are clearly apparent to
an industry with huge social, environmental and
economic contributions to make.

the euRoPe 2020 sustainaBle
gRoWth PRioRity
this element of europe 2020 warrants closer
inspection. What needs to be done in the view of the
eu itself is set out clearly enough in its own
pronouncements on the subject.

1. the eu needs to mitigate and adapt to climate
change:
• the eu needs to reduce its greenhouse gas

emissions to reach the 2020 targets;
• the eu needs to increase the use of renewable

energy to reach the 2020 targets; and
• the eu needs to adapt to more frequent and

disastrous natural hazards.

2. making cities more attractive can boost eu
resource efficiency:
• cities use land more efficiently; and
• national and local policies can shape the

location and land use intensity of new
developments by promoting more compact cities.

3. improving eco-systems and reducing
environmental impacts can make the eu more
efficient and a better place to live:
• preserving water quality and protecting species

and habitats;
• the treatment of urban wastewater is necessary

for ensuring high quality of water;
• Solid waste management improving but there is

still a long way to go in many eu regions; and
• Sound ecosystems offer many vital services.

the sub-headings themselves are telling:

climate change can be seen to be coming back onto
the eu agenda now after a period in which it has
been given relatively low priority, the 2015
european commission Work programme, “A new
Start”, gives perhaps the single clearest statement of
intent to this effect, but there are others as well. for
many of course the issue never “went away”.

cities are literally built from that which has been
extracted from the ground and how land in and
around them is used and how and where
extracted building materials (and material
extracted for a plethora of other purposes) are
transported, is of direct relevance to the
extraction industry. in the case of mineral site
restoration – very often on the edges of cities as
has already been noted – land use is at the heart
of the consideration and raises questions and
issues such as: What was the land previously used
for? to what uses or uses will it be restored? And
is there a difference between pre- and post-
extraction use? resource efficiency is addressed in
the next section of this report.

the reduction of environmental impacts and the
desire to improve eco-systems will often be the
single dominating theme within a piece of site
restoration work as is evidenced in numerous
other parts of this document and its
accompanying reports. each of the aspects
highlighted by the eu above is of direct relevance.
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Smart growth 
1.   Strengthening research, technological 

development and innovation;
2.   enhancing access to, and use and quality of,

information and communication technologies;
and

3.   enhancing the competitiveness of small and
medium-sized enterprises, the agricultural sector
and the fisheries and aquaculture sector.

Sustainable growth 
4.   Supporting the shift towards a low-carbon; 
5.   promoting climate change adaptation, risk; 
6.   protecting the environment and promoting 

resource efficiency; and
7.   promoting sustainable transport and removing 

bottlenecks in key network infrastructures.

inclusive growth 
8.   promoting employment and supporting labour

mobility;
9.   promoting social inclusion and combating

poverty;
10. investing in education, skills and lifelong learning;

and
11. enhancing institutional capacity and an efficient

public administration.

At first glance the Sustainable growth category
seems to have the greatest degree of resonance with
the sorts of objectives that mineral site restoration
projects will typically set out with (and it is that part
of the initiative which is explored in detail in the next
paragraphs). nevertheless, in reality all eleven
thematic objectives have a connection and many
have direct relevance and resonance.

An immediate analysis goes to demonstrate the
relevance of all these thematic objectives:

1.   the role that technical innovation can play in
developing better outcomes for land restoration is of
immediate interest and relevance to an industry
which has been applying various advanced
techniques for a long while and will no doubt
continue to do so.

2.   the potential of ict as a technical tool to collect, 
collate and share data and work on site, between sites
and across industry and the general public. ict
presents all sorts of opportunities for interpretation
by visitors and is already underway in some instances.

3.   the role that smaller operators have to play as
part of a supply chain and delivery team in site
restoration work is often under-recognised. in
addition smaller operators are often critical
players and on occasion uniquely placed to bring
real value to a landscape scale restoration where
for example large packets of lands are linked (or
can be made so to be) by smaller pockets worked
by much smaller operators.

4.   greening ways of working in the context of
minerals extraction and indeed waste
management is a subject of obvious relevance to
the minerals industry.

5.   the contribution that site restoration can make
towards a more meaningful response to climate
change challenges is beginning to be understood
and appreciated.

6.   resource efficiency and environmental concerns
– including going beyond biodiversity loss to
make biodiversity gains – is often an explicit and
inherent part of mineral site restoration work as
copiously evidenced within the reStore project
and beyond. husbanding the extracted material
so that it is both used (and indeed has been
extracted) in resource efficient ways has long
been a focus area for industry, e.g. surplus
extracted soil.

7. the two-way contribution that can be made to
and by sustainable transportation patterns and
ways of working within the mineral extraction
industry is an area with huge potential for further
exploration. Alternatives to non-road access and
transportation or instances where transport
authorities and contractors collaborate to reduce
bottlenecks and similar are not difficult to find.

8.   mineral site operators are often multinational
companies and work across borders with a mobile
workforce as a matter of course – transnational
exchange of knowledge and skills is an industry
norm but with potential to be explored further.

9.   the gains that are to be won from site restoration
in terms of quality of life, access and social
integration are beginning to be recognised and
appreciated. the industry is a continuing source of
employment directly/locally and throughout its
supply chains.
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necessitates some form of “through-planning” or
which requires some sort of beginning-to-end
approach is welcome. it is a discernible direction of
travel in recent times and as such this represents an
opportunity to have a longer-term approach more
firmly established as the default position in line with
policy developments and regulatory body
requirements. there is a balance to be struck here as
targets will tend to be set in short or mid-term
timeframes, that presents no insuperable challenge
in itself as returns on restoration investments can be
realised in the short-term as explained elsewhere.
nevertheless it will also be important to ensure that
regulators, policy- and law-makers are aware of
additional investment returns that take effect over a
much longer timeframe.

6. ecosystems services – a paradigm with influence
ecosystems services is increasing being used as a
framework within which restoration work is
considered – and by inference its relevance, value
and contribution assessed and measured. mineral
sites, especially when large-scale and working with
long-term operational timeframes, have a special
contribution to make as has been argued elsewhere.

the complexity of the systems themselves with so
many potential starting points for analysis (as well as
a myriad of measurement options) makes this trend
challenging as well as welcome. the economic
dimension of ecosystem services for instance has
been highlighted in a large body of work carried out
within work package 4 of the reStore project – that
is as valid a starting point as any and highlights the
sort of restoration choices that one might make in
planning schemes of work.

Some requirement to integrate biodiversity within
other policy area considerations and in particular to
align biodiversity concerns with spatial planning
regimes has already been argued for many times.
perhaps now is a timely moment therefore to repeat
those calls as well as some of the practical ways in
which it might be achieved such as those outlined in
the “make Space for nature” paper: Birdlife
International, European Environmental Bureau,
Worldwide Fund for Nature, 2015.

7. Biodiversity offsetting
this has already been briefly considered within the
reStore 1b report. many feel deep unease about
the subject, but the debate is nevertheless an
important one to have. Any sort of trade-off system
is important insofar that it recognises, or implies

recognition, of the positive impact that site
restoration makes. it may well be that biodiversity
offsetting comes to be regarded as a step too far, but
it represents an “opportunity”, at least worthy of
consideration, even if ultimately it is an opportunity
to be declined. if widely adopted, the ways in which
biodiversity offsetting schemes would sit within and
alongside various policy objectives is clear enough
and it stands starkly at the frequently visited junction
where economic and environmental concerns meet
and invariably have in some way to resolve their
differences! in reality that will probably mean
developers in one place coming to agreements with
site operators in another, so that the second hosts
the offsetting and achieves greater enhancements on
their sites.

8. enhancements
enhancements are additional benefits than can be
derived before and/or during the working time of a
given site, in addition to the originally planned end
restoration. using enhancements can often save on
cost for an operator and give positive profile.

the recognition of the considerable added-value that
comes from being able to act opportunistically and
take advantage of unforeseen or changing
circumstances is increasingly being recognised. no
longer is changing tack, or adapting plans, seen as a
sign of weakness or failure. the adoption of
“enhancements” within restoration schemes is
increasingly perceived as smart and agile as opposed
to a ‘second-best’ response to the flawed initial
planning of a site. this all infers license to be flexible
of course and can only serve to improve the chances
of making positive contributions to legal targets and
policy priorities, etc.

9. non-operational land integration and landscape
scale working

there is a strong synergy here with any policy
development – or indeed regulatory framework –
which requires that land be viewed as a finite
resource which needs to be used carefully, prudently
and only after considerable thought. there is
arguably also congruence with any policy with a
place-based approach dimension within it. At the
same time we are also talking here about smaller
scale operations where the good practice is as much
about on the ground common sense and flexible
thinking as it is about grander policy dimensions
emanating from the eu or anywhere else. this item
merits its inclusion here nevertheless, even at a
more micro-scale it can serve as a best practice
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eMeRging tRends – change analysis
this section of the report attempts an analysis of
impact by looking at what has changed in the recent
past. in other words, areas where there is sufficient
evidence of a linkage or connection for us to be able
to say that we can see change brought about in
whole or in part by legal and policy changes derived
from the eu level or below, and/or for us to see at
least scope for contribution in the other direction.
the changes it identifies have occurred – and
continue to occur – over time, hence they can be
viewed in many instances as emerging trends, and
they may accelerate, proceed steadily or even lose
impetus in the future.

the analysis is arranged under a numbered list of
topic areas and encompasses trends that the
reStore partnership would consider positive at least
in part but about which they might have reservations
of varying degrees.

1. the requirement to have a clear biodiversity
dimension inbuilt to all restorations

this is a development which lends itself well to the
practitioners’ cause in many ways. the requirement
is already being met in a huge number of cases and
pre-empts any formal requirement for it to do so in
many instances. in other words the good practice
pre-dates the obligation. hence there should be
opportunities for profiling and gaining recognition for
much that is already being achieved where
operators, planning authorities and regulators are
combining effectively to common purpose and
benefit. Any explicit requirement to make a positive
contribution to biodiversity within a given scheme of
work both reflects the currency of biodiversity as a
policy item and will serve to achieve targets such as
those set out in the biodiversity Strategy.

2. the requirement to have clear multiple
benefits/purposes (e.g. contribution to flood
defence work as well as to carry out restoration
work per se) 

this is a development which lends itself well to the
practitioners’ cause in many ways. the requirement
is already being met in a huge number of cases and
pre-empts any formal requirement for it to do so in
many instances. in other words the good practice
pre-dates the obligation. hence there should be
opportunities for profiling and gaining recognition for
much that is already being achieved where
operators, planning authorities and regulators are
combining effectively to common purpose and
benefit. Any explicit requirement to make a positive

contribution to biodiversity within a given scheme of
work both reflects the currency of biodiversity as a
policy item and will serve to achieve targets such as
those set out in the biodiversity Strategy.

3. Better integration of mineral extraction and
restoration considerations within other/larger
development plans/land uses, green
infrastructure, etc.

the ways in which site restoration work might be
overtly placed – and hence recognised – within
larger policy agendas (especially with regard to land-
use) are the subject of a later section of this report.
in the meanwhile there is a similar point to be made
about how restoration work in particular needs to be
recognised and valued as parts of larger schemes of
work. by that we mean municipal, district or regional
development plans for example. the same applies to
green infrastructure schemes, to flood protection
plans or to large scale biodiversity schemes and so
on and so forth. it might also extend to national level
plans in smaller eu member States or where such
plans have a very specific theme. the point here is
that such integration both guarantees visibility and
maximises efficiency whilst at the same time
enabling genuine multi-stakeholder and multi-
agenda interaction.

4. Restoration led mineral planning, where
restoration drives the broader process from an
early stage

this approach has been cited as an instance of best
practice within various reStore reports. it
undoubtedly warrants such a status and is gaining
currency but it is also in tune with a number of the
emerging policy trends highlighted later in this
report. this may prove propitious. certainly any shift
in guidance which requires national, regional and
local actors to take a broader (and deeper) view of
physical interventions such as mineral extraction and
subsequent restoration as part of some sort of bigger
picture can only serve to help the cause – anything
which requires long-term and joined-up thinking is
likely to have the same effect. if “land as a resource”
is to mean anything, long-term planning is critical
and if land-use and green infrastructure aspirations
as set out by policy makers are to be achieved a
similarly broad approach will be needed.

5. long-term and viable management of nature
conservation restorations

the point is similar to the one immediately above as
both are about timeframes and the duration of
interventions. Again, any legal or policy driver that
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issues of the MoMent and a look
to the futuRe
this section of the report is devoted to looking at
those issues and policy agendas which are at present
in many ways unresolved and/or very much “of the
moment”. here, the focus is on possible future
developments and trends as well as that which is
already apparent. that, by its nature, must be
speculative but is also especially relevant to mineral
site restoration given that such a key element of
restoration work is about making judgements as to
where things are moving in the future as much as
where they are today. that is all the more the case
given the long-term nature of many site schemes
and the desire to plan for eventual restoration after
(or in part, during) an extraction phase that may last
twenty, thirty, fifty years or even longer!

here, then is an initial analysis of a few policy and
legislation areas which seem likely to play a strong
part in shaping what will happen in terms in law and
policy roll-out over the next few years. of course,
policy agendas vie with one another for supremacy
and it is highly likely there will be “winners and
losers” with some coming to pre-eminence whilst
others go by the wayside or at least slide down the
priority list and pecking order.

the State of nature and the nature
directives fitness check
the european commission’s regulatory fitness and
performance programme (refit) is considered later
in this section where we consider the potential
impact on site restoration work of developments in
the legal and policy-making machinery per se. As
part of this broader refit initiative, the european
commission is, at the time of writing, undertaking a
“fitness check” of current eu nature legislation,
specifically, the birds directive and the habitats
directive (in shorthand, ‘the nature directives’). the
exercise is intended to constitute “a comprehensive
assessment of whether the current regulatory
framework is “fit for purpose”.

this is taking place at just the time when both the
european environment Agency’s State of the
environment report (Soer) 2015 and the european
commission’s own reports on the State of nature in
the european union have been published, setting out
details of the progress that has or has not been
made in defending and/or improving the conditions
of species and habitats across europe. the plan is
that the State of nature report findings will
themselves feed directly into both the fitness check

described above and the mid-term review of the
biodiversity Strategy.

this review as to how the “nature directives” might
(or might not) be reshaped has caused considerable
disquiet in many quarters as can be seen from the
published consultation responses. to many it seems
that the provisions within the directives are about to
be watered down at exactly the point where other
evidence suggests that the need for them is as great,
if not greater, than ever. that tension will no doubt
be played out over the coming months as the fitness
check exercise continues. there is a direct interest to
mineral site restoration operators of course insofar
as the contribution that their work can be made to
achieving habitats and species goal is beginning to be
more widely understood and appreciated.

the State of nature report itself offers an analysis of
progress towards the goal of halting the loss of
biodiversity and the degradation of ecosystem
services and the pressures and threats that are still
to be tackled if these goals are ever to be met. the
reStore 1b report has already offered an analysis of
just how site restoration might make a contribution
to achieving various targets within biodiversity 2020
and this is all the more significant in light of the
gloomy prognosis offered by the commission in
terms of the likelihood of meeting target 1.

resource-efficiency and circular economy
models
Any “resource-efficient business model” will be
welcomed by many and will make a contribution to
any number of policy areas and instruments. it will
clearly bring together elements with regard to
responsible use of resources and the economic gain
around smart and sustainable growth in particular.

resource efficiency is coming increasingly to be
understood in a broad way and to encompass the
whole resource management cycle and the entire
supply chains involved. of course, one immediate
impact of such an approach is to extend the size of
the constituency to whom it is of direct relevance
and interest. that constituency clearly includes those
involved in mineral extraction and site restoration,
whether as regulatory body, other planning function,
site operator, aftercare or legacy manager or
member of the public as a user of a restored site of
whatever nature.

Also to the fore in resource-efficiency policy
development is the recognition of various forms of
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exemplar and the principles and practice entailed
can be scaled up and adapted, those principles have
real value and can be drawn into the sort of issues
with which the territorial Agenda 2020 interests
itself for example, as well as land-use and resource-
efficiency debates.
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lead responsibility for the implementation of the
eu2020 flagship initiatives and an ongoing remit for
policy in the areas of the eu internal market,
industry, entrepreneurship and Smes) – a clear signal
in itself of what eu policy makers see this as being
about.

the emphasis that is given to the opportunities to
boost business under the circular economy model
and to manage natural resources more responsibly
(often encapsulated as “doing more with less”) mean
that its fit within the europe 2020 agenda and its
resource-efficient europe framework is an easy
connection to detect. in the second context, the
european union describes the circular economy as
one of a series of medium-term measures to help
deliver the resource-efficient europe flagship
initiative, highlighting the fact that it now has: “A
strategy to make the eu a ‘circular economy’, based
on a recycling society with the aim of reducing waste
generation and using waste as a resource”. 

in its 2015 Work programme, the new european
commission announced its intention to withdraw the
2014 proposal on waste review as described above
and to replace it with a new and more ambitious
proposal by the end of 2015. this withdrawal was
explained as being due to a rethink and a realisation
that there needed to be more emphasis on the full
value chain as opposed to a perceived over-emphasis
on waste targets alone – this broader approach has
come to be known by the shorthand “closing the
loop”. At the same time, the european commission
acknowledged that it needed to do more work on
waste targets on a country by country basis to make it
less of a blunt instrument with a “one size fits all”
character.

As the debate develops and a consultation exercise is
undertaken it will be important to determine whether
land is itself to be recognised as a natural resource
and indeed acknowledged as one that it is capable of
being “recycled”. the “land as a resource” debate and
agenda is considered separately later in this
document but in reality resource efficiency, circular
economy and land as a resource are intertwined.

now that the european commission has stated its
intention to present a new, more ambitious circular
economy strategy late in 2015 the debate will
intensify over the coming weeks and months. the
strategy (we are told) will aim to transform europe
into a more competitive resource-efficient economy,
with a clear focus on a range of economic sectors,

including waste. in the first of the stated elements we
can see a clear tie to both an overarching europe
2020 and to the predecessor lisbon agenda. the nod
toward the resource-efficient europe initiative
flagship is self-evident, and that in turn is now
channelled overtly in the direction of the waste
sector.

in turn, there is an assurance that the strategy will be
fully aligned with the priorities of the new european
commission. that seems probable and reasonable
given the temporary halt that was put on the work 
on the subject done up to mid-2014, and then paused
so that it might be reintroduced with a more centre-
stage position under the new juncker-led regime. As
those new commission priorities include jobs and
growth (inevitably), better regulation and a forward-
looking response to climate change; there is a clearly
increasing coalescence of items/areas of interest
here.

When the revamped circular economy “package”
does appear, it has been suggested that it will
“comprise a revised legislative proposal on waste and
a communication setting out an action plan [...] for
the rest of the current european commission’s term
of office”. furthermore the stated intention is that
this action plan will “cover the whole value chain, and
focus on concrete measures with clear eu added
value, aiming at ‘closing the loop’ of the circular
economy”. 

this “closing the loop” notion so as to make the
economy genuinely circular has continued to gain
currency in the recent past and is at the moment
tending to be posited in the context of twin aims of
boosting business and reducing waste. in this sense
the economic and environmental benefits of the
circular economy share the limelight with the social
gains also highlighted at every opportunity. the
economic arguments in particular have been pushed
hard over the middle months of 2015 with claims that
the waste sector itself alone could provide 400,000
jobs by the end of the decade; that household
incomes will increase; that congestion will be cut and
that it will enable substantial progress to be made in
meeting the eu’s climate change targets At the same
time, the fact that the nature and length of the
transition makes all this a difficult process is openly
acknowledged by its greatest proponents from both
within and beyond the european institutions. 

At the same time debate is already underway into
how the work needed to make circular economy a
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cause and effect that apply across between aspects
such as the labour market, the heath agenda, energy
supply, behaviour change and innovation. in
particular, it is noteworthy to see the european
commission recognising that increased recycling
rates and changes in product design will both reduce
levels of demand for raw materials of the sort
extracted on the mineral sites then restored in the
ways described throughout reStore and at the
same time reduce demand on land used for the
purposes of energy generation for example where
demand dips.

the notion of a circular economy has in many ways
become superimposed upon the resource-efficiency
debate and is similarly rooted in the realisation that
resources are finite and in many cases scarce. this in
turns has led to a rejection of a model where
materials and products are used for whatever
purpose and then disposed of, in other words,
treated as waste with no future beneficial use. in the
context of minerals – clearly a resource – we might
think about an extracted material being used;
coming to the end of that particular usage; and then
being either recycled to contribute to a new use (for
example crushed secondary aggregate), or used as
an infill material to restore sites from which primary
material has been extracted.

under the “circular economy” model, materials and
products are re-used, repaired, refurbished and
recycled – in other words they are used in a
“circular” way at the same time safeguarding existing
stocks of further resource of whatever type by
delaying its extraction (in the case of minerals) or
simply not using it at all. hence, the “circular
economy” is inextricably linked to waste but goes far
beyond this in terms of both the economy and the
environment – new jobs, new skills, new
technologies, increased productivity, better
husbanding of natural resources, reducing emission
levels, etc. – are all features of a circular economy.

last year the european commission adopted a
legislative proposal and annex to review recycling
and other waste-related targets in the eu Waste
framework directive the landfill directive of 1999
and the even older packaging and packaging Waste
directive. contained within this proposal was the
notion that a revisiting of existing waste targets
should be done as part of a larger circular economy
package. that package, including a communication
“towards a circular economy: a zero waste
programme for europe” and accompanying

communications on sustainable buildings, green
employment, Smes, as well as the actual legislative
proposal for the review of waste legislation.

in that way, rethinking waste was envisaged as part
of a broader effort to “boost recycling, secure access
to raw materials and create jobs and economic
growth”. importantly, the means to try to bring this
about were the setting of ambitious targets and the
addition of “key provisions on the instruments to
achieve and to monitor them”. those suggested
targets within the 2014 proposal went on to cause
continuing controversy and debate with many
member states unhappy with the detail of what was
being suggested in terms of target volumes in
particular.

the measures included: 

• recycling and preparing for re-use of municipal
waste to be increased to 70% by 2030; 

• recycling and preparing for re-use of packaging
waste to be increased to 80% by 2030, with
material-specific targets set to gradually increase
between 2020 and 2030 (to reach 90% for paper by
2025 and 60% for plastics, 80% for wood, 90% of
ferrous metal, aluminium and glass by the end of
2030);

• phasing out landfilling by 2025 for recyclable
(including plastics, paper, metals, glass and bio-
waste) waste in non-hazardous waste landfills –
corresponding to a maximum landfilling rate of
25%;

• promoting the dissemination of best practices in all
member States, such as better use of economic
instruments (e.g. landfill/incineration taxes, pay-as-
you-throw schemes, incentives for municipalities)
and improved separate collection;

• increasing the cost-effectiveness of extended
producer responsibility schemes by defining
minimum conditions for their operation; and

• improving the overall coherence of waste
legislation by aligning definitions and removing
obsolete legal requirements.

under the circular economy model, future economic
growth is predicated on a set of circumstances where
more and more products are made out of secondary
raw materials. Waste is considered a valuable
resource, and producers retain physical goods in
productive use for longer periods and in more
efficient ways. responsibility within the european
commission for the circular economy package lies
jointly with dg environment and dg grow (who have
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As can be seen at the eu policy-making level there
has long been some compatibility and joint
development between climate change and energy
policy. in particular linkages between the eu energy
union strategy and climate change policy. the first
contains an avowed aim to ensure “climate-friendly
energy” and the current european commission has
declared its aim to “achieve a resilient energy union
with a forward-looking climate change policy”.
Adopted in february 2015, the initiative gives its
name to one of the five project teams assembled by
commission president juncker as a new way of
working within the 2014 appointed commission. dg
climate Action and energy are represented here as
one would expect, but this new agenda looks
destined to have a real future and the project team
also includes the highly influential dg regio (regions
and cities), dg Agriculture and rural development,
dg trade, and dg environment.

the europe 2020 strategy contains direct reference
to climate change, as has already been seen. one of
the five eu2020 target areas is about “climate
change and energy sustainability” and includes an
earlier version of the greenhouse gas emissions
target. there is an interesting link here to the
Structural funds as well with dg regio (who has lead
responsibility for the funds) keen to point out when
the initiative was set up that there is a significant
potential contribution to be made by streamlined
european funds to energy efficiency and low carbon
technology. the somewhat controversial and
bedevilled emission trading Scheme (etS) is due
some sort of reconfiguration as part of the energy
union strategy and the 2030 framework for climate
and energy (adopted under the previous eu
administration) has now also been integrated within
the energy union.

the commission has subsequently published a
communication setting out its vision for a global deal
for climate change to be discussed in paris in
december 2015. it incorporates reference to the eu’s
proposed emissions reduction target with all
member states asked to propose post 2020 targets
before the meeting (in other words targets that
move beyond the european energy efficiency plan
2020). the overall intended contribution is summed
up thus: “the eu’s contribution to the 2015 paris
agreement will be a binding, economy-wide
domestic reduction target of ‘at least 40%’ in
greenhouse gas emissions by 2030”.

refit – simplification and regulatory reform
We have already discussed the work which the
european commission is currently doing in
undertaking a “fitness check” of the eu birds
directive and the habitats directive (‘the nature
directives’), as part of its regulatory fitness and
performance programme (refit) that is only one
dimension of refit and now we need to turn
attention to it more broadly and ask ourselves how it
might impact upon mineral site restoration work.

the european commission has set out its refit stall
quite clearly. it describes itself as the regulatory
fitness and performance programme within which
the ec promises action will be taken to make eu law
simpler and to reduce regulatory costs, “thus
contributing to a clear, stable and predictable
regulatory framework”. this sounds highly promising
and hugely relevant to a lot that is said within the
reStore manifesto for example. the commission
tells us that refit is about cutting red tape and
reducing burden leading to a situation “more
conducive to investment” and with clear benefits for
businesses and citizens alike. Anything which makes
a regulatory framework more operable is to be
welcomed one would imagine and as refit is firmly
written into the commission’s current Work
programme there is no obvious reason to think it will
not be implemented. 

if refit really is to result in simplification and if it
really will mean fewer policy and legal instruments at
various stages of imposition and implementation,
then this may well be welcome news. fewer and
clearer systems should mean less confusion, less
duplication and hopefully greater chance to clearly
demonstrate the contribution that site restoration
work is already making. this should be easier
without a plethora of overlapping systems, with
fewer, simpler reporting systems and with less
uncertainty as to what might be about to happen
next in terms of pipeline legislation and policy
development.

its development and progress should be relatively
easy to follow – at least by those who know where to
look – the “refit platform” was established in may
2015 with the avowed intention to “conduct an
ongoing dialogue with member States and
stakeholders on improving eu legislation in the
context of the regulatory fitness and performance
programme”. that sounds fine, and the platform is
progressing. it has already divided itself into two
parts to make the task a manageable one and now
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reality is to be financed. the european investment
bank and the european commission have both
already spoken in public about ways in which the
european fund for Strategic investment (the so-called
juncker plan) that aims to lever in private finances to
this and other sector can be used to make progress
towards making the circular economy a reality.
clearly the circular economy model is already starting
to attract the attention of the private finance industry
and some regional savings banks are already offering
specific regional circular economy bonds, as is an
Austrian crowd-funding platform. the nord pas-de-
calais region has announced its intention to
transform their whole economy from a linear to
circular model – including using what it terms “urban
mining” to re-use resources and extract maximum
value from used products and materials – and the city
authority in paris is using public procurement to
shape the market in a circular fashion, for example
with regards to paper recycling.

in the meanwhile, a “roadmap” for the circular
economy work is already in place and makes clear the
extent of the claims being made for the model and
just how central the new commission sees it to its
work. for example it lists the existing policy initiatives
which its sees have a direct relationship with the
circular economy model.

the list is a long one and includes:

•the Waste framework directive, the landfill 
directive and the packaging and packaging Waste
directive;

•the europe 2020 Strategy “in particular the 
flagships resource efficient europe, industrial policy
for the globalisation era and innovation union”;

•the Seventh environment Action programme 
(eAp7);

•the roadmap to a resource-efficient europe; and
•the european consumer Agenda.

tellingly the roadmap goes on to list those who it
perceives to be directly affected by the changes that
its work around the circular economy will bring.
these include the broadest of groups, viz; “eu citizens
and consumers as users of products and services”;
hardly less wide reaching is its “All economic actors
across the product value chains”, but when it goes on
in parenthesis to list examples, the first sector so
named is “resource extraction/mining sector”. this
then couldn’t be clearer; there is a perceived direct
impact on the volume and type of mineral extraction
site work and subsequent restoration of those sites. 

despite the shift in focus, the circular economy
debate is still closely entwined with a whole set of
considerations about waste. given this fact, there is
added relevance here for any calls that may come
from those involved in site restoration work that, for
example, waste materials should be treated as a
scarce resource, and/or that inert waste used for
restoration should be given special category status. it
may be timely to make a clear argument that mineral
sites should have first call on material – and so make
disposing of waste with mineral site operators the
most incentivised option, whilst at the same time
being very sure that we are all defining waste in the
same way.

A forward-looking climate change policy
the minerals industry is well placed to help mitigate
the impacts of climate change through the ways in
which it restores land, for example by flood
alleviation or by habitat or species migration. climate
change as an eu policy element has a long history
stretching back through the various iterations of the
eu environmental Action plans (eAps), to the
gothenburg Agenda adopted in 2001 and designed
to form the third “pillar” of the lisbon Strategy,
through the subsequent “eu Sustainable
development Strategy” and thence into europe
2020. At the point of gothenburg, the climate
change dimension within the agenda addressed
reduction in greenhouse gas emissions, the kyoto
targets and progress towards having electricity
generated from renewable sources. 

by the time europe 2020 was put into place this has
shifted only slightly into recognition of the need to
mitigate and adapt to climate change by reducing
greenhouse gas emissions to 2020 target levels; to
increasing the use of renewable energy to 2020
target levels; and to adapting to natural hazards.
these are all familiar framework concepts of course
in the context of site restoration work and the
explicit addition of a consideration of the impact of
natural hazards is eye-catching.

the forthcoming 2015 united nations climate
change conference to be held in paris in december
has refocused attention and activity in this area and
is likely to drive the issue back up the policy agenda
over the next months. the un has announced a bold
aim of achieving “a binding and universal
agreement” and it coincides with the first real
opportunity for juncker’s commission to shape eu
level input. 
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or “edge”. if taken in that light, what we are arguably
looking at is a set of measures designed to take 
account of principles such as “no-net land take”; the
biodiversity 2020 targets; water and soil quality aims:
whilst at the same time we also look to maximise the
economic and social benefits of whatever land-use
decisions are arrived at when thinking about land
allocation and the potential for its recycling. from there
we are moved almost inexorably into thinking about
the inter-relations and trade-offs between different
types of land-use.

We should probably be focusing on the efficiency of
land-use to give us a solid foothold in this emerging
debate and in that case we need also to think about
what efficiency looks like. the emerging european
commission view is that this something like a scenario
where the social and economic benefits of land-use are
maximised whilst at the same time natural capital is no
way degraded and in parallel to both the above due
and ongoing account is taken of what is coming
increasingly to be termed the “suitability” of various
land-use options. this is all directly relevant to mineral
site restoration of course and suitability is readily and
universally understood to include aspects already
embedded in restoration best practice such as taking
account of local character, habitats and topography,
social and cultural history, biodiversity and ecosystem
services impacts and soil and water quality.

As this policy area continues to develop it will be
interesting to see how other relevant policy areas are
reconceived and repositioned. for example, one
emerging model is to place multiple land functions as a
given at the centre of the picture and then look at how
these functions might apply to specific topic areas –
recreation, environmental/ecological, building
development, land-based production, etc., and then
assess the volume and impact of each. having done
that, one would then map the impact against, for
example, europe 2020 targets, biodiversity 2020
targets, cohesion and urban policy goals, energy, water
and waste policy goals and so on. 

in all of this, it is the approach as opposed to the
content which is shifting, there is little new here, save –
critically – the key point of recognising land as a
resource per se, and then fitting all other policy
considerations around that thesis. What is hugely
significant for mineral site restoration practitioners of
course is that such an approach should offer huge
opportunities in terms of recognition of the value of 
the work they do.

the territorial Agenda 2020 and the 
urban Agenda
Arguably, the territorial Agenda 2020 (tA2020)
differs from a lot of other policy instruments in
having a strong focus on action as opposed to
abstract policy making. As such it has a particular
value for those with a concern to see how policy is
put into daily practice. from the stance of mineral
site restoration it is a tool with significant potential
to drive forward a number of key best practice
propositions.

this is all the more the case as it seems to be coming
back onto the mainstream agenda and is being
mooted as overdue a renaissance. that might well be
manifested in its incorporation into the mid-term
review of the european union 2020 framework itself.
it is also noteworthy that the place-based elements
within tA2020 are the subject of a european
commission sponsored report of may 2015 and very
much echoed in a recent committee of the regions
own-initiative report on how tA2020 can be
improved – a dimension which is examined in more
depth in the “sense of place” section of this report
which follows.

there we will begin to explore just what place-based
might mean in reality; for now we are thinking more
about territorial impact. ln other words how eu
policy and its national regional and local
implementation via law or other instruments impacts
upon territories of different types. As reStore
project partners we are interested in how that
territorial impact in turn affects areas where mineral
extraction and site restoration occurs.

lf we go back to basics for a moment and work
through the historical lineage of this policy
dimension as set out in various parts of the reStore
reports 1b and 1c, then our logical starting point is
the european Spatial development perspective
(eSdp). here lie many of the concepts still very
familiar to us such as “balanced” development and
“sustainable” development together with a bold
assertion that it (the eSdp) puts the new dimension
of “territorial” development onto the table for the
first time to sit alongside “social”, “economic” and
“environmental” development notions. that sense of
“development”, by which we might in an eu policy
context think most frequently of social and economic
progress and growth, has an uneasy and shifting
relationship with policy-level considerations about
“territory” and in particular with what has long been
framed as “territorial cohesion”. We need also to be
aware we are to a degree operating through a
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operates with a standing group for member state
(national) experts (the “government group”) and a
second group for representatives of “business, social
partners and civil society” (the “stakeholder group”). 

the work has been arranged into a number of
different “initiatives” within which sit about 200
different “actions” tackling different subject areas
and these will be subjected to an annual scoreboard
assessment process. the commission is claiming
success already in terms of the removal of some
pending legislation (it listed 73 in an announcement
in march 2015) which it considered out of line with
new policy, or not of high enough priority or simply
too “stuck” to be freed and progressed. (in some
cases proposed measures have had a “six month
sunset clause” applied to them – if they can be
implemented in six months, fine, otherwise they are
jettisoned). it also claims success in simplification in
areas such as electronic vAt invoicing;
accounting/financial reporting; chemicals legislation;
patents; public procurement, and; road transport.

the commission also points out that it is introducing
far fewer new proposals than was the case under
pre-juncker regimes (23 in total arranged under ten
target areas – these include the “resilient energy
union with a forward-looking climate change
policy” initiative described above). So that is the
present and the immediate future covered, and
simplification will hopefully address that which is
already in place and proving problematic. much
remains to be seen but the early signs at least seem
positive and should make a challenging task for
practitioners in terms of engagement with policy a
more manageable one.

considering land as a resource
land-use is, of course, very often looked at from a
spatial planning perspective, and conceived of as a
key dimension within planning systems where areas
of land are allocated to particular functions and
zoned accordingly. in this sense we are thinking
about the best possible use (or multiple uses) within
a particular location as part of a larger network of
contiguous locations.

there is another starting point however, which is
more about regarding land per se as a resource and
then thinking about how it might be used in the
most efficient ways. from here it is only a short step
to thinking about things like “land recycling and
multi-functional land-use, etc. this is all hugely
relevant for anyone whose central concerns include
“working” land including in ways like mineral

extraction and equally of course in terms of restoring
land and making decisions about a reversion to
original use of a change to a different use than the
original or previous one.

this repositioning of our thinking about land being 
a resource (and indeed a resource to be valued)
instantly draws us into the wider policy context of
the resource-efficient europe initiative and a
consideration about issues like land take (see for
example the 7th environmental Action plan) and 
land degradation which have been looked at in some
detail already in other reStore report documents.
one emerging policy approach is to see land take
and land degradation as pulling in one direction 
and more efficient land-use (based on recognition 
of land as a resource) pulling in the opposite one. 
We need also not to lose sight of more physically
specific factors such as soil quality, and soil erosion.
nevertheless, our focus here is really on the less
physically specific and more on the broader policy
context, albeit that considerations about improving
soil quality, preventing soil erosion and even 
perhaps reversing soil-sealing may well be critically
important elements within a specific restoration
scheme.

nor should we constrain our thinking artificially. 
our ambition should be broad and having started
thinking about “use”, we should be asking
fundamental questions about the nature and extent
of the value and contributions that efficient land-use
can make. this should be explicitly set out in terms
of large-ticket agenda items like biodiversity and
ecosystem services. At exactly the same time, we
need to be clear about the limits that apply. We have
already noted more than once that land is finite 
and we are aware of competing and sometimes
conflicting demands placed upon it. there is a
balance to be struck here and we should also be
thinking about the realistic scale of ambition and at
the same time being genuinely ambitious when it
comes to scoping any targets and extents of
applicability.

So, how to posit our thinking, so we can
simultaneously grasp the larger agenda and remain
practical and focussed? one suggested approach is
to think about the “land as resource” initiative as
being a way of meeting imperatives around how to
protect, conserve and enhance natural capital 
whilst at the same time promoting a resource-
efficient and low-carbon economy. in short the old,
old environment/economy paradigm updated to 
the current policy framework and given some focus 
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that “[...] development opportunities are best
tailored to the specificities of an area”. that in one
fell swoop also takes account of regional disparities
and the recognition that some regions lag behind
others. the point here though is that it is an
unequivocal recognition that places differ and
location matters.

What has emerged in recent months in particular is a
drive to adopt a “place-based” approach as a way of
ensuring that eu cohesion policy is implemented as
effectively as possible – in other words the need for a
“place-based” approach is seen as a practical
implication of “territorial cohesion” policy. this offers
an alternative way into this debate, as opposed to the
more “thematic” approach where the starting point
might be “economic” or perhaps “social”. both are
valid and important and certainly have a role to play
in a bigger picture but taking “place” as a starting
point is on balance more helpful to the site
restoration cause.

We might discern clear advantage for site restoration
practitioners in a context which gives due emphasis
to place/location when recognising and measuring
the extent and value of work done. it plays to key
strengths of restoration work which already has a
clear focus on what both extraction and restoration
mean in terms of direct (daily!) impact in different
locations. the principles of place-based approaches
accord well with site restoration principles and the
sorts of the challenges and advantages that place-
based work faces are easily recognised by those
involved in site restoration – the need and
opportunity to be flexible, to work with multiple
stakeholders, to be genuinely inclusive and so forth.

to date many policy areas have been accused of
being “place-blind” – education and energy are often
cited as examples – deemed unresponsive to local
circumstances and imposed in a very top-down
manner. further, the accusation is that policy-makers
will often cite the need for a place-based approach in
their top-level pronouncements but not ensure that
this is followed through upon at the more detailed
design and/or implementation stages.

this is a challenge that many involved in site
restoration will recognise – there is no one single
centrally imposed model which will work everywhere.
places are different one from the other in many ways,
including local economy and labour market,
population density, geology, topography and
landscape, local culture and tradition and so on. All
these factors and others need to be considered as

they apply in a particular location if the best possible
restoration option is to be agreed upon and
implemented. that is not to say that local conditions
are absolutely unique to one another to an extent
that makes knowledge transfer redundant, or
adaptation and transfer of best practice impossible.
there are common factors which apply across
different places which can be recognised and used –
in other words taken and adapted so there is no need
to operate from an absolute blank canvas.

the synthesis report of “territorial Agenda 2020 put
into practice” (cSll, centre for industrial Studies, may
    2015) puts this at least as succinctly as we are able
and is worth quoting at some length.

its key findings are as follows in edited extract form:

1. “valuing and reviving territorial identity as a
unique asset is the starting point of every place-
based initiative. territories have cultural traditions,
productive vocation and natural assets nourishing
their identity and development potential. place-
based approach emerges as a response to the need
to preserve and value such characteristics in the
most appropriate way […].”

2. “Ambitious strategies naturally expand beyond
geographical and sectoral boundaries. needs and
challenges are not confined into administrative
boundaries and therefore call for integrated
policies. for this reason policy design and
implementation should be defined at the most
appropriate territorial level to deliver the intended
change. the guiding principle is to select the
territorial level aggregating the relevant partners
with stakes and responsibilities over the aspects 
to be tackled. ln addition, an effective policy
response may require an integrated approach
combining soft and hard measures as well as a
holistic approach.”

3. “An open governance system is the instrument to
ensure a smooth implementation of the initiative.
place-based initiatives are inherently participatory
and therefore require a policy dialogue to be in
place […] while engaging local actors and making
them part of the deal is a key requirement to
ensure ownership and social acceptance.”

4. “A strong leading capacity is needed to steer the
process and ensure a long term commitment to
results. A dedicated body or agency guaranteeing
ownership and sticking to the strategic objective is
a common solution.”
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linguistic filter here and for many “territorial
cohesion” is a phrase adopted to cover what we
might otherwise think of as “spatial planning” at a
time when the use of that second phrase would not
have been politically acceptable.

the tA2020 with it numerous references and
entwining to and fro with europe 2020 is an obvious
next step for us if we are to try to build a debate
about how any of this might have any possible
relevance for mineral site restoration. lf we take the
reStore project itself as some sort of territorial
cooperation with different actors from different
places with different features coming together to
focus on a subject of shared interest we have a form
of cooperation itself based upon what occurs when
complementary differences coincide.

tA 2020 with its emphasis on the importance and
desirability of some form of polycentric development
pattern is hugely apposite to north-West europe in
particular with its complex, often peri-urban,
development patterns. And of course when we talk
about territory, we don’t mean simply different
places on a map and how they may somehow
interact. just as often a policy-maker will be referring
to interactions between territories of different types
– and here most frequently they will be thinking
about urban territories and rural territories – to
which we will add without any hesitation the third
categorisation of peri-urban to describe those large
swathes of “territory” where urban and rural
combine. indeed, so strong is this sense of urban and
rural (often conceived in reality as urban versus
rural) that the phrase “territorial imbalance” has
widely come to be understood as a presager of a
plea for greater recognition of rural interests as
opposed to those of urban areas!

the real value and significance of tA2020 in terms of
mineral site restoration surely lies in its appreciation
of how complex territory is and how it needs to be
approached from both the micro/local level and the
broader strategic one. Anything that pushes different
areas of a landmass towards co-operating more
closely and developing an understanding of where
their interests either coincide or where differences
can be negotiated and understood is good news for
those planning restorations regardless of size. lf
tA2020 succeeds in its avowed intention of making
“territorial” as much a part of the thinking process as
economic and social then greater possibilities arise
for both the recognition and full implementation of
restoration schemes. 

in what, in some ways, can be regarded as a parallel
development, the “urban Agenda” has emerged as
an issue and framework over the latter parts of 2014
and throughout 2015. it is a stated priority for the
forthcoming netherlands eu presidency for the first
half of 2016. As one might imagine, the agenda is
about recognising the critical importance of urban
centres of different sizes and how the needs,
challenges, opportunities of cities, etc., needs to be
recognised in all policy areas – in this last sense it
takes very much a cross-cutting approach. this is not
new and policy around cities – be they smart, green,
car-free, sustainable, etc. – has been woven into
policy at all governance levels for a very long time.

What the urban Agenda has started doing as it
develops however is to give consideration to the
complex inter-relations and interdependencies
between the urban (very rarely is this precisely
defined) and that which both surrounds it directly
and that with which it is non-contiguous but has a
clear relationship. here, mineral site professionals
have a key contribution to make and a voice that
merits hearing. physical urban development is
critically dependant on raw materials extracted from
outside the urban area, the same applies to a huge
array of processed material essential (or deemed so
to be) to smart, modern cities and towns competing
in a global marketplace. Work done on mineral sites
exemplifies this interdependency in a very clear way,
and indeed it goes further, restored sites are very
often, and increasingly, providing the sort of leisure,
health, and landscape facilities that burgeoning
populations of growing modern urban centres
demand. ln that sense there needs to be due
recognition given to the key and growing role that
are played both by extraction (recycling of existing
products notwithstanding for the moment) and site
restoration. the urban Agenda is still a work in
progress and time remains to do that influencing.

A sense of place – place-based policy
We have spoken at various points throughout the
reStore reports about the importance of location –
where extraction and restoration happens, the effect
that both have on the local in terms of
environmental impact, changing lifestyle, affecting
quality of life and so on.

the territorial Agenda 2020 explicitly called for
“place-based policy making” as we have seen but
that dimension has been lost sight of somewhat and
is only now being pushed back towards the top of
the policy agenda. the original intention could not
have been clearer and the 2011 publication states
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the challenges of the PRocess
As well as thinking about some of the topic areas
that law and policy directly or indirectly addresses
we should also not forget the law and policy making
process itself and the particular challenges and
issues that this can throw up. this needs to be
considered as part of a broad consideration of how
positive, negative (or both), the impact actually is. 
in this section therefore we look at details of the
process (more accurately processes, plural) and
explore how they themselves impact upon the
extent and nature of high quality site restoration
work.

legislative change
We have talked at various points about key pieces of
legislation, derived at the eu level and then
transposed into national or sub-national legislation.
there is a lot of it as we have already seen, overlaps
are common, and the ways in which it is applied vary
in different places and over time – and indeed to
varying timetables. in some ways identifying a key
piece of legislation and tracking its development into
local law is the straightforward bit. getting to the
levels of details about just how a piece of legislation
is integrated with what already exists in the same
subject area or how it is made to (or fails to) sit
sensibly alongside another piece of legislation
deriving from a different source brings real
complexity. for anyone not closely involved or well-
informed it can quickly become bewildering.

And that is just at the level of the self-standing and
new – very often, in the absence of big, new, parent
level legislation, the whole existing policy and legal
framework is being constantly adjusted at levels of
detail. So, for instance, we see important changes to
the planning system being introduced in the united
kingdom within the context of finance bills. this
means not only a constantly shifting backdrop
against which professional must work, but also policy
and legal changes coming from different directions –
some of them unexpected. this element of the
unexpected can result in practitioners being wrong-
footed and caught out by changes that are very
difficult to predict or in any way anticipate.

in a situation where legislation is increasingly
presented in the form of amendments to what is
already there – whereby it will supersede elements
of what has gone before – the potential dangers are
plain: professionals and other interested parties can
err through the failure to keep up to date; legislation
shifts and moves and can be very difficult to keep

track of. those involved in different aspects of spatial
planning systems for example will be more exposed
to legislation coming from a particular direction and
often it is only when two or more collide that issues
become apparent.

policy development
the sheer complexity of policy-making processes and
the myriad of different bodies involved make this
extremely challenging to follow in an informed way.
of course there are publications, events, professional
bodies and various information sources able to help
find a course through the labyrinth but policy
development can nevertheless remain stubbornly
impenetrable, couched in an inaccessible language
(all of its own, it often seems!) there is also the issue
of the sheer remoteness of the policy-making and
the fact that it can often seem wholly distant and
detached. in other parts of the reStore project
reports we have outlined how direct engagement
with both policy and law making processes is
possible, just how it might be done and the
advantages of doing so. nevertheless the fact
remains that in many instances both law and policy
feels “imposed”; that the professional practitioner
“on the ground” is “done to” rather than in any way
involved in shaping what comes to apply. 

that is not an efficient way of working and change 
is needed. early involvement is key and making
connections between different policy areas is just 
as important. pointing up paradoxes, unnecessary
duplication or overlap and even contradictions or
unforeseen consequences are all parts of the
broader picture. but, of course, this all infers
resource and capacity as well as capability and
willingness. the simplification and great
transparency of policy and law-making as promised
by refit will help no doubt, simply by making that
which is to be engaged with smaller in size and
simpler to grasp. that though is unlikely to be
sufficient and there will have to be some solution
found in terms of input levels from relevant public
bodies, operators and all other interested parties.

best practice identification
As such a key part of the reStore project has been
about best practice, and as a considerable amount 
of policy making draws upon best practice as part 
of the evidence base and rationale for developing
certain agendas in particular ways, this merits a short
word in its own right.
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5. “experimenting and learning-by-doing are natural
ingredients in place-based approaches. processes
can be long since trust and credibility need time to
develop. At the same time, experimentation and
piloting phases are necessary in order to learn by
doing and test innovative ideas to select the most
promising ones.”

the point here of course is that at 1-5 above, one
could, in each instance, be talking specifically about
mineral site restoration. there is huge congruence
here with what is said through the suite of reStore
reports in terms of best practice and effective ways
of working. to see the thinking mirrored so very
closely between the two suggests huge potential to
harness the energy and momentum behind place-
based policy approaches. the exemplar role that
could be played by mineral site restoration is there
to be developed and fully exploited.
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analysing the iMPact of eu legislation
and Policy 3:



the RestoRe Manifesto context

greater acceptance of the key best practice
principles set out within the reStore
project reports
this is key to future success. endorsement of and
support for what the project is saying is vital if we
are to achieve what we are striving for. events like
the reStore final project conference in brussels in
june 2015 and debates at project partner area level
can be used to develop understanding and win
support for what we advocate. this needs to happen
at different levels with different audiences. there
need to be more opportunities to do this and as
practitioners we need to identify and shape those
opportunities wherever we can.

there are other possibilities as well and we might for
example think about some sort of “college” of
practitioners or various other forms of professional
expert groups or peer-support groups. good and
best practice needs to be shared and promoted – the
ongoing identification and analysis of good practice
is an important way of increasing awareness and
understanding levels of what makes good restoration
schemes work. there may be scope for some sort of
virtual study group which might share ideas – these
could be arranged around thematic subjects or policy
areas – they may choose to set themselves a remit
that includes influencing policy-making in the ways
advocated in various places throughout reStore
project reports.

the ways in which eu level policy and law-making
processes might be interacted with were outlined in
some detail within both the 1b report and the
reStore manifesto, these are real opportunities and
can be taken by operators, regulators, ngos and
public authorities alike with the will and resource to
do so. that resource of course might external as
much as internally derived. this approach would
have the advantage of early intervention as
previously explained and might be an attractive
option given that there is a discernible trend towards
basing policy on demonstrable practice that brings
about desired ends.

greater recognition for the contribution – 
to multiple agendas – made by high quality
site restoration
All too often valuable and impressive work is
overlooked and due credit is not given in what we
might reasonably consider the right quarters, for
such work and the benefit it brings. At the same time
there is no shortage of criticism about the perceived

negative impact of mineral working. this needs to be
addressed as a priority – a mechanism needs to be
found to support those advocates willing and able to
champion the case for what is being achieved on a
daily basis 

A number of possibilities suggest themselves which
might for example include some sort of awards
scheme or recognition and reward systems; these
might be devised at grassroots level in the first
instance and then developed into some sort of
annual excellence programme or similar. one might
go a step further and suggest that awards winning is
seen as part of a broader track record system and
that policy is adapted so as to reward best practice
through the regulatory system when considering
granting consents – see also incentivisation below in
this context.

however, whatever the exact formulation might
prove to be, there is one key point to make: this
process should be about acknowledging that this
takes place in a wider context so the restoration
benefits should be seen as contributing to balanced
and sustainable development of a whole area and in
ways that serve the ends of various policy agendas.
in other words it is not just about the site itself and
extends into the broader spatial area and policy
context. that recognition is key: without it, the value
can be acknowledged but at the same time is easily
marginalised. that may be gratifying in the short-
term but in reality is a huge missed opportunity.

practitioners have responded to the opportunity,
(perhaps even the requirement), to achieve
recognition of potential. our thinking, both now and
in the future, needs to focus on, and test, the possible
degree of positive impact as well as minimising the
negative. restoration adds value – with practitioners’
know how and good practice precedents, that can
ensure a sustainable legacy for sites which outstrip
that which existed before the extraction process.

greater transfer of best practice
We need to recognise the fact that best practice in
site restoration can – and does – go beyond policy
goals and legal requirements. for example, it has
proved itself wholly capable of balancing complex
multi-functional land-use issues within individual
schemes – equally, it is quite capable of achieving
highly prized biodiversity aims and at the same time
contributing to local economic goals. in short we
need to be clear – and make others clear – about the
value and extent of best practice in site restoration
work.
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What follows is universal, regardless of subject, and
certainly does not apply to site restoration work
alone. there needs to be a more robust approach to
best practice. much is self-electing or even self-
serving. it is not always clear that what is presented
as best practice is in reality more than standard
practice. each cited case of best practice needs to be
capable of making a compelling case for itself – in
particular by showing clearly how it goes beyond the
norm; how it brings greater benefit and other
practice and exactly what elements of the work
being described bring about these greater benefit
levels. in other words, as regards this last point, an
overall good or very good piece of work needs to be
able to show exactly which elements are genuinely
outstanding and/or unusual.

in any one instance it is imperative that it is clearly
and correctly explained and understood which
elements of a particular case make the practice
good. What are the causes and effects – what
actually triggers high quality outcomes? to look at an
overall scheme of works and to argue that it works
well and results in success is insufficient and is of
little inherent value beyond self-promotion. We need
also to understand exactly what it is that makes it
successful. only then can we start to think about
how a best practice example can be adapted and
transferred in the ways described in the following
section of this report.

Above all else, best practice identification and
analysis calls for openness and honesty and a
willingness to acknowledge what doesn’t work as
much as what does. Stories need to be told fully and
impartiality and be open to probing and challenge –
nothing should be taken at face value alone and the
fact that this implies a lot of work should not be
shied away from or hidden.
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analysing the iMPact of eu legislation
and Policy 4:



private sector operators as well as upon
environmental ngos and similar who find their
funding levels under threat as never before.

this second dimension means that where otherwise
it might be feasible for others to pick up the shortfall
when the regulatory sector struggles for resource,
this is not a viable option and the negative impact of
this over the last few years has been clear to see to
all those directly involved. A further option again is
to have restoration champions within regulatory
bodies and that too merits exploration.

All too often we see a situation where things are not
done, or not done as well as they previously were or
might be at that higher regulatory level. that has led
to fragmentation and gaps in understanding and
knowledge as well as in provision. this trend needs
to be halted and turned around. its damaging impact
is considerable – that needs to be acknowledged,
understood and countered by policy-makers and
smart solutions need to be written into policy
development and implemented.
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the best practice which already exists and which
reStore project partners and others are able to
draw upon already takes a sophisticated form and is
fully capable of withstanding robust examination. We
have already spoken about the importance of
ensuring that identified “best practice” really is what
it says it is and being very clear about the grounds
upon which such assertions are made. 

now, our focus is on ensuring that that best practice
can be learnt and benefitted from. We need to
identify concrete ways in which this knowledge
transfer can be facilitated and made to happen. this
may take some of the forms already described in
terms of formal recognition and awards schemes,
through developing professional practice groups and
through weaving site restoration best practice into
similar bigger, existing schemes with a broader focus
such as spatial planning, environmental
improvement or community engagement. it may also
extend to include some of the sorts of incentivisation
methods described in the next paragraphs.

greater incentivisation
there have to be clear and good reasons for site
restoration to happen in the ways we would like to
see. these reasons may differ and changes from
place to place and over time. in any one case there
may be more than one reason, and there may very
well be a mixture of “stick” and “carrot”. Some
incentives will be imposed; failure to do “x” (or to do
it in a certain way) will result in penalty “y”. others
though may be far more “positive” in nature.

in some cases there may be a commercial incentive
to do things in a particular positive way. Where that
is the case we will probably want to maintain the
status quo but may well be required to make the
facts better known and understood. Additional
financial incentivisation (and that can be the removal
of a levy of charge as much as the giving of an actual
financial sum) is also needed. A growing number of
eu policy areas now come with provision of
“subsidies” to help make those policies real – these
are opportunities to be examined carefully and taken
advantage of where appropriate.

At a non-financial (or at least indirectly financial)
level, we need also to continue making the case for
recognition of how restoration work can bring added
value to other agendas and schemes and incentivise
that work to be carried out. that may be as simple as
positing good restoration work firmly within an
operator’s community engagement programme or as
part of a larger corporate social responsibility

scheme. it may also be about making it clear to all
concerned (and beyond) that a particular piece of
work on a particular site is a vital part of a local
green infrastructure initiative or a larger
environmental stewardship programme. that
recognition and profile can be just as valuable as
hard cash and one of our challenges will be to ensure
that that is understood and recognised. policy and
law-makers need to share that responsibility and
incentivisation needs to be written into law and
policy and widely disseminated. 

greater academic and professional
prioritisation for mineral planning
in the reStore 1b report we outlined some of the
issues that cause concern within the planning
profession itself – be this about ways of working or
the kind of vocational training that prepares
individuals for that working. the picture in this
regard is disparate across north-West europe, as
might be expected to be the case, where different
vocational education and training systems are in
place and there are differences in the way in which
public authority planning departments are
structured and regulatory functions are carried out.

the general point, as set out in the reStore
manifesto, nevertheless applies. there is work to be
done to redress balance at both pre- and in-practice
stages, to ensure that both the importance and the
inherent interconnectivity of restoration planning
within the broader planning process is recognised
and acted upon. that is a shared responsibility and
the academic and educational sector has a role to
play, so do professional bodies and so do public
authorities and regulators.

just as important, so do policy-makers and this is a
prime example of an area where different policy
areas need to be coherent one with the other. As
practitioners we should continue to make those calls
and monitor the implementation of that which we
ask for.

more resource in the regulatory realm
the part that is played in the broader process by
regulatory bodies is vital. We are operating at a time
when the financial pressures on public bodies are at
an unprecedented level. this clearly has a direct
impact on available resource and capacity. At the
same time that same economic crisis
(notwithstanding caveats about different industries
and even sub-industries moving in and out of
economic dips at different times) impacts upon
public bodies more generally and of course upon
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